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        Annotation. The paper considers the process of formation of legislation of Kazakhstan  on 
criminal liability for commercial bribery.In connection with the emergence of enterprises and 
organizations with non-state forms of ownership, the question arose of protecting their interests 
and, therefore, of the criminal liability of persons performing managerial functions in them, as well 
as the delimitation of their responsibility from the responsibility of subjects of official crimes, 
including bribery. 
 The bribery of managers or employees of commercial banks, large economic entities that 
occupy a monopoly position in the market and are based on private property, has begun to pose a 
serious danger to the normal functioning of market relations in the economy.Later, the ongoing 
economic reforms required a new criminal law regulation of public relations, characterizing 
commercial bribery in commercial and other organizations. 
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 Introduction. 

The processes taking place in the Republic of Kazakhstan for a long time are 

characterized by transformations that are aimed at overcoming crisis phenomena in the 

economy, at the formation and development of market relations in the country. In the Law 

of the Republic of Kazakhstan “On the National Security of the Republic of Kazakhstan”, 

the strengthening of state regulation in the economy and the transition to a highly efficient 

and socially oriented economy are noted as the main directions for ensuring the security of 

individuals, society, and the state in economic relations. With the active development of 



economic relations, the important is the adequate legal regulation of these relations. An 

important place in this process is assigned to criminal law, one of the main functions of 

which in this area is to counteract socially dangerous acts, aimed at undermining economic 

relations. 

Main text.  

According to the Basic Law of the Republic of Kazakhstan, various public 

associations, organizations and political parties operate in our country. These organizations 

are not included in the system of the state apparatus, but they are the apparatus of non-state 

governing bodies.In this connection, it became necessary to introduce special criminal law 

norms that establish liability for offenses committed against the interests of the service in 

commercial and other organizations. 

Commercial organizations, in accordance with Art. 34 of the Civil Code of the 

Republic of Kazakhstan are organizations pursuing profit-making as the main goal of 

their activities. They can be created only in the form of a state enterprise, business 

partnership, joint stock company, production cooperative. 

Non-profit organizations do not have an income extraction as such a goal and do 

not distribute the received net income among the participants. If they are nevertheless 

engaged in entrepreneurial activity only insofar as this is consistent with their 

statutory goals. They are created in the form of an institution, public association, 

joint-stock company, consumer cooperative, foundation, religious association and in 

another form provided for by legislative acts. 

        In this situation, the legislator was forced to single out commercial bribery along 

with bribery as an independent corpus delicti in the Criminal Code of the Republic of 

Kazakhstan in 1997.As known, such a corpus delicti did not exist in the previous 

Criminal Code of the Kazakh SSR in 1959, as well as in the Criminal Code of the 

RSFSR in 1922 and 1926, there was no scientific study of this phenomenon before, 

and no attention was paid to this crime in the educational literature, problems were 

poorly developed criminal legal assessment and criminological analysis of the state, 

dynamics, tendencies and forms of its manifestation, as well as ways to prevent the 

crime in question. 



The bribery of managers or employees of economic entities, occupying a 

monopoly position in the market and based on private property, pose a serious danger 

to the normal functioning of market relations in the economy. 

Commercial bribery, as a criminal phenomenon, is an offense involving the 

illegal transfer to a person performing managerial functions in a commercial or other 

organization, of money, securities or other property, as well as the illegal provision of 

property services to him for using his official position, and also for general patronage 

or connivance in the service in the interests of the person carrying out the bribery [1]. 

The term "bribery" comes from the verb "bribe", i.e. "Win over by money, gifts" 

[2]. 

The economic transformations that have taken place in the Republic of 

Kazakhstan have led to the emergence of numerous commercial organizations 

engaged in a wide variety of commercial activities. It should be borne in mind that 

such organizations have their own harmonious internal management structure [3], 

carry out managerial functions in the field of economics, without participating in 

public administration. 

However, this does not mean that employees of commercial structures are 

outside the scope of prohibitions of a criminal law nature. Abuse (both internal and 

external) by persons performing managerial functions in the organizations, relevant 

powers, and many researchers turned their attention to this circumstance, can cause 

serious harm to the rights and legitimate interests of citizens, the interests of other 

organizations, as well as public and state interests [4]. 

The most important reason that influenced this trend was the weakening of state 

power mechanisms, expressed in the following basic circumstances. 

The general aggravation of the criminal situation, as a result of which the 

formed criminal infrastructure, having found a new field of activity after the 

emergence of entrepreneurial structures generated by economic reforms, did not meet 

the necessary state opposition. Accordingly, entrepreneurial activity began to develop 

in the zone of criminal influence, obeying the "rules of the game" adopted in this 

environment, which, in turn, inevitably led to the criminalization of entrepreneurship 



itself. 

The situation of economic chaos as a result of the collapse of the existing 

organizational, economic and production ties and structures at the end of the 20th 

century, as well as the country's financial system, acted as a kind of stimulator of 

criminal economic behavior all the more so that its effect coincided with the period of 

the so-called initial accumulation of capital. 

The next significant factor in the criminalization of relations in the economic 

and business environment was the ongoing socio-economic policy, the impact of 

which was expressed, first of all, in the following. 

Regulatory economic mechanisms were introduced into the economy, creating a 

criminal situation. For example, determination of the tenge exchange rate through 

“free trading” in the banking sector. 

There was a gap between the adopted regulatory acts governing the rules of 

economic behavior and the creation of the organizational and technical base for their 

implementation. 

On the one hand, this situation initially puts the entrepreneur in the position of a 

violator, which, in turn, makes him an object of extortion, and on the other hand, 

creates an environment of impunity for violation of the established rules.Both that 

and another unequivocally leads to criminalization of economic behavior. 

There is a deliberate weakening of the fight against economic crime, justified by 

the thesis that the use of "shadow capital" as a resource base for economic reform. 

Moreover, the fact that the shadow economy gives rise to a specific type of 

entrepreneur who was initially “tuned” to criminal economic behavior is absolutely 

not taken into account. 

There is a sharp property stratification of the population with a simultaneous loss of a 

significant part, primarily by youth, of socially significant landmarks, and the substitution 

of their “ideals” for consumerism. Moreover, a clear discrepancy between the economic 

consciousness, psychology and mentality of a significant number of people in the 

conditions of a changed economic reality leads to inadequate behavior and aggravates the 

socio-psychological maladaptation of the individual. Changes in value orientations have 



influenced recognition in our society as socially approved immoral, antisocial, and even 

criminal behavior. 
 

Inferences and conclusions. 

In this way, the new economic model is based on the right of free enterprise, 

which, with the possibility of choosing one or another action, is still limited by a 

number of  legal prohibitions. 

One of such legislative imperatives is the obligation of an employee of an 

organization engaged in economic activity to fulfill his functional duties only for the 

good of the legitimate interests of this organization. Thus, the law obliges every 

employee of a commercial or non-profit organization carrying out economic activities 

to comply with the rule of  law and the interests of their organization. At the same 

time, the legislator leaves to the discretion of an economic entity a form of material 

incentive for the activities of its employees, therefore, unlike government agencies, 

employees of these organizations may have a personal material interest in the 

activities of their organization, which may manifest itself in the form of a percentage 

of profit on stocks and bonds, or property ownership rights of the organization. 

However, a prerequisite for personal interest in the activities of the economic 

structure is the legitimacy of this interest. And as a result, many qualified and 

qualified specialists in various sectors of the economy, including those who are in the 

public service, moved from state organizations to a private structure due to material 

interest in order to carry out entrepreneurial (commercial) activities. 
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Аннотация.  
Процессы, происходящие в Республике Казахстан на протяжении длительного времени, 

характеризуются преобразованиями, которые направлены на преодоление кризисных явлений в 
экономике, на формирование и развитие в стране рыночных отношений. Важное место в этом 
процессе  отведено уголовному праву, одной из основных функций которого в данной области 
является противодействие общественно опасным деяниям, направленным на подрыв 
экономических отношений. 

В связи с наличием в нашей стране различных общественных объединений, не входящих в 
систему государственного аппарата, были введены специальные уголовно-правовые нормы, 
которые устанавливают ответственность за правонарушения, совершаемые против интересов 
службы в коммерческих  и иных организациях. Законодатель выделил наряду со взяточничеством 
коммерческий подкуп, как самостоятельный состав преступления в УК РК 1997 г. Коммерческий 
подкуп, как криминальное явление, представляет собой правонарушение, сопряженное с 
незаконной передачей лицу, выполняющему управленческие функции в коммерческой или иной 
организации, денег, ценных бумаг или иного имущества, а равно незаконное оказание ему услуг 
имущественного характера за использование им своего служебного положения, а также за общее 
покровительство или попустительство по службе в интересах лица, осуществляющего подкупа. 

Одним их факторов криминализации отношений в экономической и предпринимательской 
среде стала проводимая социально-экономическая политика. Наблюдался разрыв между 
принимаемыми нормативными актами, регулирующими правила экономического поведения, и 
созданием организационно-технической базы для их исполнения.  

Таким образом, новая экономическая модель основывается на праве свободного 
предпринимательства, которое  при возможности выбора того или иного действия все же 
ограничено рядом правовых запретов. Одним из таких законодательных императивов является 
обязанность служащего организации, осуществляющей экономическую деятельность, выполнять 
свои функциональные обязанности только во благо законных интересов этой организации.  

Ключевые слова: коммерческий подкуп, коммерческие организации, криминализация. 
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